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305 DEPARTMENT OF TRANSPORATION Trans 233.012

Chapter Trans 233

DIVISION OF LAND ABUTTING A ST ATE TRUNK HIGHWAY
OR CONNECTING HIGHWAY

Trans233.01 Purpose. Trans 233.06 Frequencyof connections with atate trunk highway or connecting
Trans 233.012 Applicability. highway.

Trans 233.015 Definitions. Trans233.07 Temporary connections.

Trans 233.017 Other abuttals. Trans 233.08 Setback requirements and restrictions.

Trans 233.02 Basic principles. Trans 233.105 Noise, vision corners and drainage.

Trans 233.03 Procedures for review Trans 233.1  Special exceptions.

Trans 233.04 Required information. Trans 233.12 Performance bond.

Trans 233.05 Direct access to state trunk highway or connecting highway Trans 233.13 Fees.

Note: Chapter Hy 33 was renumbered chaptan$ 233, under s. 13.93 (2m) (b) opmentand compliance with long-range (minimum of 20 years) metropolitan area
1., Stats.Register August, 1996, No. 48&hapter Tans 233 as it existed on Januarytransportatiorplans; an@®3 USC 135requiring development and compliance with
31,1999, was repealed aachew Chapterréins 233 was createdadtive February long-range(minimum of 20 years) statewide transportation plans. Similtréy
1,1999. Departments authorizedind required by the state statutes cited and other federal law

Note: In the case of Visconsin Builders Association, et al. .vWisconsin  to assure that it doe®ot unintentionally exclude or deny persons equal benefits or
Department of Transportation 2005 WI App 16Q the Court of Appeals ruled  participationin transportatiorprograms or activities on the basis of race, color
that the rules inCh. Trans 233were invalid to the extent that they apply to land  nationalorigin and other factors, and to give appropriate consideratitie efects
divisions other than subdivisions. of transportation facilities on the environment and communities. A “state trunk high

Note: On April 16, 2009, in Dane County Cicuit Court Case No. Way”is a highway that is part of the Stateiik Highway System. It includes State
06-CV-4294,Madison Area Builders Association, et al.Wsconsin Department humberedoutes, federal numbered highways, the Great River Road aintehe
of Transportation; et al, it was ordered and adjudged that the 1999 and 2001 StateSystem. A listing of state trunk highways with geographic end points is available
amendmentsto Chapter Trans 233 were declaed to be invalid and unen  in the Departmen™Official State Tunk Highway System and the Connecting High
forceable, but that that order had no effect on the legal validity or enfoceability ~ Ways” booklet that is published annually as of December 31. The County Maps pub
of Chapter Trans 233as it existedprior to the adoption of the 1999 amendments lishedby the Wsconsin Department ofransportation also show the breakdown

on February 1, 1999. countyby county As of January 1, 1997, there wefg8ll3 miles of state trunk high
Chapter Trans 233as it existed prior to the adoption of the 1999 amendments Waysand 520 center-line miles of connecting highways. Of at I&&stunicipak
on February 1, 1999, is printed as a note following sectiofrans 233.13 tiesin which there are connecting highway2 hrecities and 4 or more are villages.

A “connecting highway” is not a state trunk highwliays a marked route of the
L. i StateTrunk Highway System over the streets and highways in municipalities which
Trans 233.01 Purpose. Dividing or developing lands, or theDepartment has designated as connecting highways. Municipalities are responsi
both, affects highways by generating fiaf increasingparking ?Iefor their mainter&ance and ﬁiafcontfrorl{ Tr;]e De;tr)]alrtment fis generally r(relsphonsibleb
! ! : . . s or construction and reconstruction of the through lanes of connecting highways, but
requirementsreducing sight distances, increasing the me@d cosisfor parking lanes and related municipal faciliies and other desired local
driveways and other highwayaccess points and, in generalimprovementsre local responsibilities. The Department reimburses municipalities

i iri i i i 7 for the maintenance @bnnecting highways in accordance with a lane mile formula.
impairing highway safety and impeding tfiafmovements. The o2 2 o N oo e e % thand(4). anda40.01(60), Stats. A listing of

ability of statetrunk highways and connecting highways to sern@nnectinghighways withgeographic end points is also available in the Depart
asan eficient part of an integrated intermodal transportation sysent's“Official State Tunk Highway Systerand the Connecting Highways” beok
temmeeting interstate, statewide, regional and local needs is jel§ha!, Published annually as of December 31. A A

. . . usiness route” is an alternate highway route marked to guide motorists to
ardizedby failure to consider and accommodate long-range-traf central or business portion of a citjilage or town. The word “BUSINESS”
portationplans and needs during land divisiprocesses. This appearst the top of the highway numbering mariéebusiness route branches of
chapterspecifies the departmestminimumstandards for the (% 0 Eo0 8 TR eSO e o g e e exceptions,
division of land that abuts a state trunk highway or connectifigsinessoutes are not state trunk highways or connecting highways. The authorizing
highway,in orderto provide for the safety of entrance upon anslatuteis s.84.02(6) Stats. This rule does not apply to business routes.
departurefrom those highways, to preserve the public interest ageber S egi et Teets 1o et B 2 e e,
investmentin those highways, thelp maintain speed limits, andter january 2004 No. 577
to provide for the development and implementatban interme o )
dal transportation system to serve the mobility needs of peopleTrans 233.012 Applicability. (1) In accordance with ss.
andfreightand foster economic growth and development, whif6.07(2), 236.12 236.34and236.43 Stats., this chapter applies
minimizing transportation-related fuel consumption, air polluto all land division maps reviewed by a cityillage, town or
tion, and adverse ffcts on the environment and on laowners county, the department of administration and the department of
andusers. Preservirthe public investment in an integrated trangiransportation. This chapter appliesatoy land division that is
portationsystem also assures that no person, on the groundsfgatedoy plat or map under 836.120r 236.45 Stats., by ceri
race,color, or national origin, is excluded from participation infied survey map under 36.34 Stats., or by condominium plat
deniedthe benefits of, or subjected to discrimination urafey unders.703.11 Stats., or other means not provided by statute, and
transportatiorprogram or activityThe authority to impose mini thatabuts a state trunk highwagonnecting highway or service
mum standards for subdivisions is236.13 (1) (e) Stats. The road.
authorityto impose minimum standards for land divisions under (2) Structuresand improvements lawfully placed in a setback
$5.236.34 236.45and703.1], Stats., is s86.07 (2) Stats. The areaunder chTrans 233prior to February 1, 1999, or lawfully
authorityto impose minimum standards for ladiigisions to con  placedin a setback area before a land division, are explicitly
sider and accommodate long-rangeansportation plans and allowedto continue to exist. Plats tHadve received preliminary
needss ss.1.11(1), 1.12 (2) 1.13 (3) 20.395 (9) (gx)66.1001 approvalprior to February 1, 1999, are not subject to the standards
(2) (c), 84.01 (2)(15), and(17),84.01584.03 (1)85.02 85.025  under this chapter as first promulgateiéetive February 1, 1999,
85.05 85.16 (1) 86.31 (6) 88.87 (3) and114.31 (1) Stats. if there is nsubstantial change between the preliminary and final
1Notg:z gg% 5Deganmetnt ialuthorizledtarlwd requggt{ bydﬁé-Dl (15)84.015 84.0t3 tplat, but are subject to chrans 233as it existed prior to February
ehonsirucimprovs and mamain hcfhways and reted prajeci. as recuned by fda 1999. Plats that have received final approval prior to February
erallaw; Title 23, USC and aticts of Congress amendatory or supplementary theretd, 1999, are naubject to the standards under this chapter as first
andthe federal regulations issued under the federal code; aexpémd funds in promulgatedeffective February 1, 1999, but are subject to ch.
accordancevith the requirements of acts of Congress makimnch funds available. Trans233as it existed prior to February 1, 1999. Land divisions

Amongthese federal laws that the Department is authorized and requfcdidwo N
are23 USC 10%®stablishing highway design standa@®USC 134requiringdevet 0N Which the department acted betwdesbruary 1, 1999 and
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Februaryl, 2001 are subject to cfrans233as it existed February from state trunk or connecting highways or the preservation of
1, 1999. public interest and investment in thosighways, as determined

(3) Any structure orimprovement lawfully placed within a by the department. “Structure” does not include portable swing
setbackarea under cfirans 233rior to February 1, 1999, or law Sets,movable lawn sheds without pads or footings, and above
fully placed within a setback area before a land division, may @&@undswimming pools without decks.
keptin a stateof repair efficiency or validity in order to preserve  (7m) “Technicalland division” means a land division invelv
from failure or decline, and if unintentionally or tortiouslying a structure or improvemetiiat has been situated on the real
destroyedmay be replaced substantially in kind. propertyfor at least 5ears, does not result in any change to the

History: Cr.RegisteyJanuary1999, No. 517ef. 2-1-99; renum. fins. 233.012 useof existing structures and improvements and does not nega
to be (1), cr(2) and (3)Register January2001, No. 54leff. 2-1-01; correction  tjyely affect trafic. “Technical land division” includes the con
madeunder s. 13.93 (2m) (b) 7., StaRegister January 2004 No. 577 f P . ;

versionof an apartment building that has been in existence for at
- . least5 years to condominium ownership, the conversion of leased

Trans 233.015 Definitions. Words and phrases used in i . . - .
this chapter have the meanings given i840.01 Stats.unless ;:omn'llermalsspaces ina shodpplng mall tr:jathhas bﬁen In e?ljter:jceb
a different definition is specifically provided. In this chapter: or at least 5 years to owned spaces, and the exchange of deeds by

(1) “Certified survey map” or “CSM” means a map that Cc)madjacemowners to resolve mutual encroachments.
plies with the requiremyentspof 236.34 Stats. P (8) “Unplatted” means not legally described by a plat, land

. X ) division map, certified survey map or condominium plat.
(Im) “Desirabletraffic access pattern” means frafaccess (8m) “User” means a person entitled to use a majoritinef
thatis consistent with the technical and professional guidaree

; . PR ropertyto the exclusion of others.
videdin the departmerg’facilities development manual. prop y ity facility” . ineline. d i
Note: Guidelines established in the Departngftcilities Development Manual (9) . Utility facility m_eans any pipe, pipeline, duct, winee,
arenot considered “rules,” as defined ir227.01 (13) Stats., and so are not subjectconduit,pole, towerequipment or other structunsed for trans

to the requirements under227.1Q Stats. o missionor distribution of electricgbower or light or for the trans
(1r) “District office” means an dite of the division of trans mission,distribution ordelivery of heat, wategas, sewetele
portationdistricts of the department. graphor telecommunication service, cable television service or

(2) “Improvement” means any permaneutditionto or bet broadcasservice, as defined in $96.01 (1m) Stats.

i i History: Cr. Register January1999, No. 517eff. 2-1-99; cr (1m), (1r), (2m),
tni:)nr:g;]ttgfnr]i;l?(leptrf? ep %:tgptg%t/ Ir?]\g?g/iséé?ﬁ ?))I’(‘\)/Z?l? Agjlﬁg,t)ls'gor %m), (Gr){"l), (6r), (7gm) and (8m§{/egisterJanuary2001, No. 54;Eeif. )2—(1—)01(. )
ment”includes parkindots, driveways, loading docks, in-ground  Trans 233.017 Other abuttals.  For purposes ofhis
swimming pools, wells, septic systems, retaining walls, Signgnapterjand shall be considered abut a state trunk highway or
]EJUI!::_itI_ngS, ”E)undlng app(t?’ngages stu'Ch|a§ pO_EjCheSI,kand drainggfnectinghighway if the land is any of the following:
aciiies. improvement’ does not Include SIdewalkeiraces, 1y | andthat contains any portion of a highway that is laid out
patios,landscaping a“‘?' opgn fenceg. o or dedicated apart of a land division if the highway intersects

(2m) “In-groundswimming pool” includes swimming pool jith a state trunk highway or connecting highway
thatis designed or used as part of a business or ppen“to use by t ) Separatedrom a state trunk highway or connecting high
generalpublic or members of a group or association. “In-groung 1 oniy unplatted lands that abut a state trunk highwagrer
swimmingpool” does not include any above-ground swimmingg inghighway if the unplatted lands are ownedlsgsed to or
pools without decks. . ~ underoption, whether formal or informal, or under contract or

(3) “Land divider” means the owner of land thathe subject |easeto the owner
of a land division or the land owneragent fopurposes of creat  (3) separatedrom a state trunk highway or connecting high
ing a land division. way by only a service road.

(4) “Land division” means aivision under s236.12 236.34 History: Cr. Register January1999, No. 517ef. 2-1-99.
236.450r 703.1], Stats., or other means not provided by statute, o
of a lot, parcel or tract of land by the owner or the ovenagent  Trans 233.02 Basic principles.  To control the décts of
for the purposes of sale or of building development. land divisions on stat&runk highways and connecting highways

(5) “Land division map” means anfafial map of a land divi andt0 carry out the purposes of @86, Stats., the departmeprio-
sion, including all certificates required as a condition of recordingulgatesthe following basic requirements: )
the map. (1) Localtraffic from a land division or development abutting
"means the area within one—half® State trunk highway or connecting highway shall be served by
internal highwaysystem of adequate capagitgytersecting
h state trunk highways or connecting highways at the least
practicablenumber of points and inraanner that is safe, conve
nientand economical.

(2) A land division shall bso laid out that its individual lots
or parcels do not require direct vehicular access to a state trunk
highway or connecting highway

(3) Thedepartment, in order to integrate and coordinatédraf

(5m) “Major intersection
mile of the intersection or interchange of any state trunk highw%&
or connecting highway with a designated expresswafyeeway
unders.84.295 Stats., or a designated interstate highwager
S.84.29 Stats.

(6) “Public utility” means any corporation, compaitiydivid-
ual or association that furnishes products or servictefmblic,
andthat is regulated under ch95 or 196, Stats., including rail
roads telecommunications delegraph companies, and any eom hioh vat@ad or dri ith trit
panyfurnishing or producing heat, light, poweable television ©Ofa highway or on a privatead or driveway with tralt: on any
serviceor water or a rural electrical cooperative, as described fffectedstate trunkhighway or connecting highwashall do both

s.32.02 (10) Stats. of the following: _
(6m) “Reviewing municipality” means a city or village to (a) Considerparticularly in the absence of a local comprehen

\ ~ S ; sive general or master plan, or local land use plan, that plat or
which the department has delegated authoritgtew and object ; ; ; : ;
to land divisions under drans 233.03 (7) map’srelationship to the access requirementadj@cent and cen

tiguousland divisions and unplatted lands.
(6r) “Secretary” means the secretary of the departmeit = (b) Apply this chapter to all lands that are owneddnare
transportation. underoption, whether formal or informal, or under contract or
(7) “Structure”includes a temporary or non—permanent addieaseto the land divider and that aaeljacent to or contiguous to
tion to or betterment of real property that is portable in nature, bt land division. Contiguous lands include those lands that abut
that adversely déctsthe safety of entrance upon or departurthe opposite side of the highway right—of-way
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(4) Setbackdrom a state trunk highwayr connecting high andthe land divider This information shall be submitted to the
way shall be provided as specified inTsans 233.08 district office or to the department.

ivisi i igi Note: The appropriate department address is Access Management Coordinator
(5) A land division map shall include provision for the hanBureauof Highway Development, 4802 SheboygareAue, Room 651, ®. Box

dling of surface drainage in such a manner as specifiediass 7916 Madison, Wi 53707-7916.
233.105(3). (5) Time LmIT FORREVIEW. (&) Except as provided in pafis)

(6) A land division map shall include provisions for the mitito (d), not more than 20 calendar days after receiving a completed
gation of noise if the noise level exceeds noise standards inréquestto review a land division map, the department, district

Trans405.04 Table I. office or reviewing municipality shall do one of the following:
~ (7) A land division shall provide vision cornersiatersee 1. Determine that the land division is a technical land-divi
tionsand driveways per department standards. sion. Upon determining that a land divisionastechnical land

Note: Guide dimensionfor vision corners are formally adopted in the Depart divisi istrict fi iewi icinali
ments Facilities Development Manual, Chaptér fiursuant to 227.01(13) (e), division, the department, districtfafe or rewewmgnummpahty

Stats.Rules governing construction of driveways and otiemections with high ~ Shall certify that it has no objection to the land division map and

waysare found in chlrans 231 Detailed specifications may lobtained at the shall refund all fees paid for review of that land division map.
department'slistrict ofices. . . . L. . . .
History: Cr. RegisterJanuary1999, No. 517eff. 2-1-99; am. (intro.)Register, 2. Provide written notice to the land divider either objecting

January2001, No. 541ef. 2-1-01. to or certifying that it has no objection to the land division.
Note: The 20—day time limit for action onraview without any special exception
Trans 233.03 Procedures for review . The following ©F variance is also established by statute for subdivision plat reviews 288et2(3)

proceduresapply to review by the department, districtiad or and((g))' ?E?ltg department and districfioés are not required to cem
reviewing municipality of proposed certified survey maps,-co

e i "blete conceptual reviewander sub(1) within a specified time,
dominiumplats and other land divisions: but shall endeavor to complete a conceptual revieder sub(1)

(1) ConcerTUALREVIEW. (a) Before the lotare surveyed and within 30 calendar days after receiving the completed request.
stakedout, the land divider shall submit a sketch to diepart (c) If a special exception is requested unddirans 233.1,
ment’sdistrict ofice for review The .sketch shal! indicate roughlythe department, district fite or reviewing municipality shall
the layout of lots and the approximate location of streets, ag@mpleteits review of the land division map within the titirait
includeother information required in this chapter providedin s.Trans 233.1 (6).

(b) Unless the landivider submits a preliminary plat unders. (d) A request is considered completeder this subsection
236.12(2) (a) Stats., the land divider shall have the distrifitef njess, within 5 working days after receiving the request, the
reviewthe sketch described in péa). _ _departmentdistrict ofice or reviewing municipalityprovides

(c) There is ngenalty for failing to obtain conceptual reviewiyyritten notice to the land divider stating that the request is incom
the conceptual review procedureeiscouraged to avoid waste thablete and specifying the information needed to complete the
resultsfrom subsequent required changes. request.On the date that additional informatismrequested under

(2) PRELIMINARY AND FINAL PLAT REVIEW. The department this subdivision, the timgoeriod for review ceases to run, but
shall conduct preliminary and final subdivision plat review undaiesumesunning upon receipt of the requested information.
s.236.12 Stats., when th&and divider or approving authority  (e) If the department, districtfide or reviewing municipality
submits,through the department of administratoplat review fails to act within the time limit provided in this sections.Trans
office, a formal request for departmental review of the plat for cez33.11(6), the department, districtfafe or reviewing municipal
tification of non—objection as it relates to the requirements of th'@ shall be considered to have no objection to the land division
chapter The request shall be accompanied with the land divisigfapor special exception.
mapand the departmental review fee. No submittal may be con (6) DISTRICT AUTHORITY TO REVIEW LAND DIVISION MAPS.

sideredcomplete unless it is accompanied by the fee. Beginningon February 1, 2001, each distradtice may review

(3) PRELIMINARY AND FINAL REVIEW FOR LAND DIVISIONS |and division maps under thishapter The department shall
OCCURRING UNDER S. 236.45AND S. 703.11,STATS. The department developimplementing procedures to assure consistency and uni
shall review preliminary and final land division maps under sfprmity of such reviews among districtfiees and shall provide
236.45and703.1] Stats., when the approving autharity the  yniform guidance in figure 3 of procedure 7-50-5 of depart

land divider, when there is no approving authorisybmits a for -~ ment'sfacilities development manual dated December 1, 2000.
mal request for departmental review for certification of NoR—0b Note: Guidelines established under this subsection are not considered “rules”, as
jectionas it relates to the requirements of this chaptbe request definedin s.227.01 (13)Stats., and so are not subject to the requirements under s.
shallbe accompanied with the land division map and the depa2r¥7-1° Stats. Howevethis rule references uniform guidarmedate so that future

. . . revisionsto that uniform guidance will becomefesdtive only if ch.Trans 233is
mentalreview fee. No submittal may be considemenplete amended.

unlessit is accompanied by the fee. Additional information (7) MuyniciPAL AUTHORITY TO REVIEW LAND DIVISION MAPS.

requiredis the name andddress of the register of deeds, anyne department mayupon request, delegate to a city or village
approvingagency the land divisiormap preparer and the landathorityto review and object to any proposed land division that
d",\’l'cze_r'T ;I’hls '”fquit'O”t's t? Z‘Z submAltted t?/lthe d'St”tdéwﬁd, abutsa state trunk highway or connecting highway lying within
Bureauof Highoy bevelopment. 4802 Sheboygarerus. Roon ear B Box " tHe city or village. The department shall develop a uniform-writ
7916,Madison, W 53707-7916. tendelegatioragreement in cooperation with cities and villages.
(4) PRELIMINARY AND FINAL REVIEW FOR LAND DIVISIONS The delegation agreement may authorize a city or village to grant
OCCURRINGUNDER S. 236.34AND BY OTHERMEANS NOT PRESCRIBED ~ SPecial exceptions under Sirans 233.1. Any decision of a
BY STATUTES. The department shall conduct preliminary and fingeviewingmunicipality relating to a land divisiamap or special
review of land division maps under286.34 Stats., or under any exceptionis subject to the appeal procedure applicable to such
othermeans not prescribed by statutes, when the land divider sdgcisionsmade by the department or a distridtasf, except that
mits a formal request for departmental review for certification dhe department may unilaterally review any such decision of a
non-objectiorto the landdivision as it relates to the requirementseviewingmunicipality to ensure conformity with the delegation
of this chapter The request shall be accompanied with the laragireemenand this chapter and may reverse or modifyntieick
division map and the departmental revitee. No submittal may pality’s decision as appropriate. No reviewing municipality may
be considered complete unlesssiaccompanied by the fee. Addi changeits setback policy after executimgdelegation agreement
tionalinformation required ithe name and address of the registamderthis section, except by written amendment to the delegation
of deeds, any approving agentlye land division map prepareragreemengapproved by the department.
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(8) AprpPeALs. (a) Department review. Except as provideith (a) Within 300 feet of the land division, if any portion of the
this paragraph and pdb), a land dividergovernmental diter or landdivision lies within a city or village.
entity, or member of the general public may appeal a final decision (b) Within 1,000 feet of the land division, if no part of the land
of a district ofice or reviewing municipality regarding a land divi division lies within a city or village.
sionmap, special exception, or consequence of a failure to act tq8) All information required to be shown on a land division
the secretary or the secretesydesignee. Appeals may be madenapshall be shown in its proper location
not more than 20 calenddays after that final decision or failure History: Cr. RegisterJanuary1999, No. 517ef. 2-1-99.
to act. The secretary or the secretmgesignee may reverse,
modify or afirm the decision. Not more than 60 calendays Trans 233.05 Direct access to state trunk highway
after receiving the appeal, the secretarysecretaryg designee or connecting highway . (1) No land divider may divide land
shallnotify the appealing party and the land divider in writing oih such a manner that a private raadiriveway connects with a
the decision on appeal. If the secretary or secretatgsignee statetrunk highway or connecting highway or any service road
doesnot provide written notice of hisr her decision within the lying partially within the right—of-wayof a state trunk highway
60-day limit, the department is considered to have no objectionconnecting highwayunless the land divider has received a spe
to the final decision of the districtfiafe or reviewing municipal cial exception for that purpose approved by the departrdesnt,
ity. The department may not unilaterally initiate a review of @ict office or reviewing municipality under $rans 233.1. The
decisionof a district ofice certifying non—objection to a land divi following restriction shall be placed on tfaee of the land divi
sion map, with or without a special exception. The departmesion map, or as part of the ownercertificate required under s.
may unilaterally review any decision of a reviewing municipality236.21(2) (a) Stats., and shall be executed in the manner-speci
relatingto a land divisiormap to ensure conformity with the dele fied for a conveyance:

gationagreement and this chaptand may reverse or modify the “All lots and blocks are hereby restricted so that no awner
municipality’s decision as appropriate. No person may appeal apossessomser licensee or other persomay have any right of
conceptuateview under sul(l). direct vehicular ingress from or egress to any highiyéyg

(b) Judicial review. 1. ‘Chapter 236 land divisions.” Judicial  within the right-of-way of (U.S.H.)(S.H.)
review of any final decision of the department, distridiasf or or

reviewing municipality relating to a land divisiaihat is subject Street;it is expressly intended that this restriction constitute a
to ch. 236, Stats., shall follow appeal procedusggcified in that restriction for the benefit of the public as provided in s.

chapter. 236.293 Stats., and shall be enforceable by the departarent
Note: Land divisions subject to plat approval unde236.1Q Stats., shall follow its assigns. Any access shall be allowed only by special excep
the procedures specified in236.13(5) Stats. tion. Any access allowed by special exception shall be con

2. ‘All other land divisions.” Judicial review of any final deci firmed and granted only through the driveway permitimg
sion of the departmentistrict ofice or reviewing municipality cessand all permits are revocable.”

relatingto a land division that is not subject to 2B6, Stats., shall  Note: The denial of a special exception for access or connection purposes is not

follow the procedures specified in c27, Stats., for judicial the functional equivalent of the denial of a permit und86<7 (2) Stats. Appeal
; i of disapproval of a plat (and thus disapproval of a special exception) is available only
review Qf age“_cy dQCISIODS. ) Lo by certiorari under 236.13 (5) Stats. There is no right a contested case hearing
Note: Final administrative decisions which adversefgetfthe substantial inter  underss.227.420r 227.51 (1) Stats., for the denial of a special exception.
ests of any person, whether by action or inaction, whetfienafive or negative in . . '
form, are subject to judicial review as provided in 27, Stats. (2) The department may r_equ're a deswabléu_rai:cess pat
History: Cr. Register January1999, No. 517eff. 2-1-99; am. (intro.), (2), (3) tern between a state trunk highway or connecting highway and
%nd(4){ r d?nd recr(t5% .Cft_(ﬁ) to (8),Register Jtamjafﬂomz’(;\(‘)f,\l“l %@72—1—01: unplattedlands that abut the proposkaaid division and that are
eprintedto correct printing error in (3egister January 0 ownedby or under option, whether formal or informal, contract

Trans 233.04 Required information.  The land divider or lease to the ownefThe department may require a recordable

shallshow on the face of the preliminary or final land division maé%)vesnantrunnlng with the land with respect to those unplatted
or on a separate sketch, at a scale of not more than 1,000 fe Qg ) . .
theinch, the approximate distances and relationships between the3) NO person may connect a highway or a private road or

following, and shall show the information in sufs.to (8) about  drivewaywith a state trunk highwagonnecting highwayor with
the following: aservice road lying partially within the right—of-way of a state

nk highway or connecting highwayithout first obtaining a
rmitunder s86.07, Stats. The department may not issue a per
it authorizingthe connection of a highway with a state trunk
ighwayor connecting highwato any person other than a munic

(1) Thegeographical relationship between the proposed la g
division and of any unplatted lands that abut any state trunk hi
way or connecting highway and that abut the proposed land di

sion, and the ownership rights in and the land divlarnterest, . 2. : .
PP ' ipality or county The department may not issagy permit under
if-any in these unplatted lands. s.86.07, Stats., prior to favorable department review of the pre

_(2) The locations of all existing and proposed highway§minary or final land division map ofor a subdivision plat, prior
within the land division and of all private roads or drivewaysg ihe departmerg’certification of no objection.

within the land division that intersect with a state trunk highwaYNote: The authority maintaining the highway is the dhatissues, denies or

or connecting highway placesconditions on any permit issued unde8&07 (2) Stats. Cities and villages
reresponsibldor the maintenance of connecting highways undé8.82 (1) Stats.

(3) The Iocation, and identiﬁcaﬁon of each highway and pr‘atities and villages must condition any permit issued with respectctmaecting
vate road or drivewayeading to or from the land division. highwayupon compliance with all requirements imposed pursuant to this chapter

(4) The principaluse, as agricultural, commercial, industrial (4) Wheneverthe departmerfinds that existing and planned
or residential, ofeach private road or driveway that leads to dtighwaysprovide the land division with reasonable and adequate
from the land division. accesgo a highwaythe department shall prohibit the connection

(5) Thelocations of all easements for accessing real propeff@ State trunk highway or connecting highway of any highway
within the land division andprivate road or driveway from within the land division.

. ' . . Note: Rules governing construction of driveways and other connections with a

(6) Thelocation of the highway nearesach side of the land statetrunk highwayare found in chTrans 231 Detailed specifications may be

division. obtainedat the Departmergt'district ofices.

. . . . History: Cr.RegisterJanuary1999, No. 517ef. 2-1-99; am. (1)RegisterJan
(7) Thelocation of any highway or private road or drivewayjary, 208/1, No. 54?1(917, 2_1_0?,’ (bReg

that connectsvith a state trunk highway or connecting highway
thatabuts the land division, if the connection is afthe follow Trans 233.06 Frequency of connections  with a state
ing: trunk highway or connecting highway . (1) The land divi
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308-1 DEPARTMENT OF TRANSPORATION Trans 233.08

sion shall be laid out with the least practicable number of-higlreaat a readily identifiable physical feature or legal boundary
ways and private roadsr driveways connecting with abuttingincludinga highway or property boundari?ersons may seek spe
statetrunk highways or connecting highways. cial exceptions to the setback requirement applicable to these

(2) Thedepartment shall determine a minimum allowable dignajor intersections and highways, as provided ifrans 233.1
tancebetween connections with the state trunk highway or cof8). The setback area established undei(@por (b) applies only
nectinghighway between any 2 highways within the land divito major intersections and to highways identified as:
sion and between a highway within the land division and any 1. State trunk highways and connecting highways that are part
existingor planned highwayTo the extent practicable, the departof the national highway system and approved by the federal gov
ment shall require a distance of at least 1,000 feet between coneesment in accordance with23 USC 108) and 23 CFR
tionswith a state trunk highway or connecting highway 470.107b).

History: Cr. Register January1999, No. 517ef. 2-1-99. 2. State trunk highways and connecting highways that are
(1) The functionally classified as principal arterials in accordance with

procedure4—-1-15 of the departmerg’ facilities development

dnanualdated July 2, 1979.

Trans 233.07 Temporary connections.
departmentmay issue temporargonnection permits, which
authorizethe connection of a highway or a private road or driv:

way with a statetrunk highway or connecting highwayThe 3. State trunk highways and connecting highways within
departmentnayissue temporary connection permits in the cad@corporatedareas, within an unincorporated area within 3 miles
of: of the corporate limits d first, second or third class ¢ityr within

(a) A land division which at the time of review cannot provid@n unincorporated area withir/Amiles of a fourth class city or

direct traffic access complying with the provisions ofTsans aVvillage.

233.06(2). 4. State trunk highways and connecting highways with-aver
(b) A land division layout which might necessitate a point aagedaily trafic of 5,000 or more.

patternof trafic access for a future adjacent land division, notin 5  State trunthighwaysand connecting highways with eur

accordancenith s. Trans 233.06 (2) rentand forecasted congestion projected to be worse than level of
(2) Thedepartment may require that such temporary cenneservice“C,” as determined underBans 210.05 (1)within the

tions be altered or closed by the permit holder at a lateridatefollowing 20 years.

orderto achieve a desirable tfiafaccess pattern. The permity Note: The National Highwapystem (NHS) includes the Interstate Systeris; W

i i nsin'sCorridors 2020 routes, amdher important routes. Highways on the NHS
requirethe permit holder to alter or close the temporary Conm%? ystem were designated by the Secretary of USDOT and approGhgsess

. oo - ... bases
tion by a specified date or upon the completion of a Specm@ashe National Highway System Designation Act of 1995. NHS Intermodal Gonnec
activity. The permit holder is responsible for the expense of clasr routes were added in 1998 with the enactment of thesportation Equity Act
i i i for the 21st CenturyModifications to the NHS musie approved by the Secretary
Ing or alte”ng the temporary c_onnecﬂon. . of USDOT Guidance criteria and procedurestfa functional classification of high
(2m) A temporary connection shall be prominently labeledaysareprovided in (1) the Federal Highway Administration (FAMpublication
“TemporaryConnection” on the land division map, and the folHighway Functional Classification--Concepts, Criteria and Procedures” revised in
. o U . March 1989, and (2) former ch.rdns 76 The federal publication is available on
lowing restriction shall be lettered on the land division map: requestrom the FHViA, Office of Environment and Planning, HEP-10, 400 Seventh
w i i Street,SW, Washington, DC 20590. Former chiafis 76s available from th&\Vis-
The temporary connection(s) shown on this plat consinDepartment of fansportation, Division of fRnsportation Investment Man

shall be usedunder a temporary connection permit agementBureau of Planning. The results of the functional classification are mapped
which may be canceled at such time as a feasible alter and submitted to the Federal Highway Administration (FAJWor approval and
natemeans of access to a highway is provided.” whenapproved serve as thdioifal record for Federal—aid highways and one basis

: ! for designation of the National Highway System. In general, the highway functional
(3) Whensuch a temporary connection is granted,avaer  classifications are rural or urban: Principal Arterials, Minor Arterials, Major Gollec
H i i i rs,Minor Collectors, and Local Roads. The definition of “level of service” used
s_haII dedicatea service road or a SatISfaCtory alterr.]atlve.‘ te pr or this paragraph is the same as inBsans 210.03(4and210.05(1)for purposes
vide for a present or future pattern of accesstbatplies with s.  of the MAJOR HIGHWAY PROJECT NUMERICAL EYALUATION PROCESS.
Trans233.06 (2) In general, the “level of service” refers to the ability of the facility to satisfy it
: . ; 1 ing and future travel demand. Six levels of service are defined for each type-of high
History: Cr. Registey January1999, No. 517ef. 2-1-99. way facility rangingfrom A to F, with level of service A representing the best operat
. . ing conditions and level of service F the worst. Department engineers will use the
i Trans 233.08 Setba_Ck requ[remen_ts an_d restric - proceduresutlined in the general design consideration guidelines in Chahter 1
tions. (1) Except as provided in this section or iffsans 233.1  Section5 of the Wsconsin Department ofr@insportatiors FacilitiesDevelopment

i i i i Manualto determine the level of highway service. Under the rulefestiele Febru
or, with respect to connecting highways, as provided 86516 1999, sTrans 233.08(1provides 4 ways to erect something in a setback area

o . . ary 1,
(1), Stats., no person may erect, install or maintain any StrUCthéor utilities, follow the procedures set forth in the rule, (2) obtain a variance (now
or improvement within a setback area determined unde|(3)_jb_ “special exception”)(3) for utilities, get local approval for utilities on or adjacent to
or (3) connecting highways, or for utilities within the right of way of state trunk highways,
’ . i . getdepartment approval (a mere “technical” exception), and (4) erect something that
(2) (a) Except as provided in péb), the setback area is thedoesn'tfall within the definition of‘structure” or within the definition of “improve

ithi i i ment.” The provision below now adds a fifth “exception,” (5) be 15 feet or more out
area within 10 feet of the centerline of a statenk highway or sidethe right of way line of a defined and mapped set of highways.

connectinghighway orwithin 50 feet of the nearer right-of-way ™ (4 '|n addition to producing general reference maps at least
line of a state trunk highway or connecting highyaiichever  onceevery 2years that identify highways and intersections under
is furthest from the centerline. ﬁ;r. (c), at least everg years the department shall also produce

(b) If an applicable ordinance allows structures or improvengre detailed reference maps suitable for use in the geographic
mentsto be located closer to the right-of-way of a state truri¢esof each district dice.

highway or connecting highway than is provided undet (@ (3) If any portion of a service road right—of-way lies within

tmhgrseig?ﬁléﬂ?,reegfItshéhguegv?,ﬁtheen the right-of-way and thethesetback area determinadder sub(2), the setback area shall
. 9: . beincreased by the lesser of the following:
1. The distance allowed under the ordinance. (a) The width of the service road right-of-wafythe entire
2. 42 feet from the nearer right-of-way line. serviceroad right-of-way lies withirthe setback area. Any
3. 100 feet from the centerline. increaseunder this paragraph shall be measured from the bound
(c) Atleast once every 2 years, the department shall produsy of the setback area determined under &ijb.
generalreference maps that generally identify major intersections (b) The distance by whictie service road right—of-way lies
andthe highways specified in subdsto5. The department may within the setback area, if the entire service road right-of-way
reduce or extend, by not more than 3 miles along the higltiaay doesnot lie within the setback area. Any increaader this para
areasubject to a setback established under(ppor (b) to estab  graphshall be measured from the nearer right—of-{iray of the
lish logical continuity of asetback area or to terminate the setbaderviceroad.
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Note: For example, if service road ROW extends 15 feet (measured perpendighe centerline, running for a distance of 100 feet. See Graphic.
larly to the setback) into the setback determined under sub. (2), and runs for a distance

of 100 feet, the setback determined under sub. (2) shall be pushed 15 feet further from

;r """"""""""""""""""""" _—— REQUIRED SETBACK —
: ya . * ‘
| X 1
R ) 1
i )
\ \ NORMAL
‘ N__SETBACK wiTHouT_ ¢ !
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\ 1
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SETBACKS
WHEN SERVICE ROAD LIES ENTIRELY WITHIN

(3m) (a) Notwithstanding sul§l), a public utility may erect, paycompensation or other damages relating to the utility facility
install or maintain a utility facility within a setback area. unlessthe utility facility is any of the following:

(b) If the department acquires land that is within a setback area 1. Erected or installed before the land division map is
for a state trunk highways provided by this chapteand on recorded.
which a utility facility is located, the department is not required to
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2. Erected or installed on a recorded utility easement that waes's.(b) and(c), the department may not pay compensation or
acquiredprior to February 1, 1999. otherdamages relating to the utility facility iféonflicts with the

3. Erectedbr installed after the land division map is recordeBlannedhighway project. In order to avoid payment of compensa
butwith prior notice in writing, with a plan showing the nature antion or other damages tbe utility, the department is required to
distanceof the work from the nearest right-of-way line of théecorda copy of its written notice to the utility of the conflict, that
highway, to the departmers’appropriate distriatffice within a adequatelydescribes the property and utiligork involved, with
normaltime of 30 days, but no less than 5 days, before any routiit€ register of deeds in the county in which the utility work or any
minor utility erection or installation work commences, mess Partof it is located. _ o
than60days, before any major utility erection or installation WOI’KJ Note: The Department will make the general and detailed maps readily available

commencesif any utility work is within the setback the public on the internet and through othéeaifve means of distribution.
, Y utility WOrk 1S within wack. (3n) Any personmay erect, install or maintain any structure
Note: For purposes of this section, “major utility erection or installation work

includes,but is not limited to, work involving transmission towersmmunication ©Of improvement at 15 feet and beyond from the nearer right-
towers,water towers, pumpingtations, lift stations, regulator pits, remote switchingpf—way line of any state trunk highway connecting highway not
cabinetspipelines, electrical substations, wells, gabstations, antennae, sate”iteidentified in s.Trans 233.08 (2) (C) Any person may request a
dishes treatmenfacilities, electrical transmission lines and facilities of similar-mag . - ) A .

nitude. “Routine minor utility erection or installation work” refers to single residenSP€cialexception to the setback requirement establishester

tial distribution facilities and similar inexpensive work of less magnitude. The cothis subsection, as provided inflsans 233.1 (3)_ Thissubsection

cept behind the flexible, “norméme of 30 days” standard for utility submission of iar i : it ;
noticeand plango the department is to encourage and require at least 60 days noqgaesn.m apply to major Intersec.tlons or within the deSIrable'StOp
from utilities for lager, complex or expensive installations, but not for routine, minoPING Sight distance, as determined under procediird d-5of

utility work that has traditionally involved onlyfew days notice for coordination the departmeng facilities development manual dated June 10,

andissuance of utility permits by the departmémtwhich a minimum of 5 days : ; ’ ;
noticeis mandatory However the normal time for submission and review is 30 day. 998, of the intersection of any state trdmlghway or connecting

This notice and plan requirement does not apply to maintenance work on existingliighwaywith another state trunk highway or connecting highway
lities. This subsection does not supersetre restrictive requirements
4. Erected or installed before the land division map isnposedby valid applicable local ordinances.
recordedbut modified after that date in a manner that increases thote: Technical figures 2, 3, 3m, 4, 4m, 5, 6 and 6m within ProcedurQ-5
costto remove or relocate the utility facilityn such a case, the have various dates other than June 10, 1998 or are undated.
departmenshall pay compensation or othgamages related to ~ (4) Theland division map shall show the boundary aiea
the utility facility as it existed on the date the land division mapackarea on the face of the land division nzapl shall clearly
wasrecorded, except that if the modification was made with prig¥oel the boundary as a highway setback line and shall clearly
noticein writing, with a plan showing the nature and distance §howexisting structures and improvements lying within the set
thework from the nearest right-of-way line of the highptaythe backarea.
department'sippropriate district @ite within a normal time of 30  (5) The owner shall place the following restriction upon the
days,but no less than 5 days, before anytine, minor utility Samesheet of the landivision map that shows the highway-set
erectionor installation work commences, nor less than 60 daygack line:

beforeany major utilityerection or installation work commences, “No improvement®r structures are allowed between
if any utility work is within the setback, then the department shall  theright-of-way line and the highway setbdate.
pay compensation or other damagekated to the utility facility Improvementsand structures include, but are not-lim
asmodified. ited to, signs, parking areadriveways, wells, septic
(c) If a local unit of government or the department acquires  systemsgdrainage facilities, buildings and retaining
landthat is within a setback area for a connecting highwayas walls. It is expressly intended that this restriction is

vided by this chapter and on which a utility facility is located, the ~ for the benefit of the public as provided in section
departments notrequired to pay compensation or other damages  236.293,Wisconsin Statutes, and shall be enferce

relatingto the utility facility, unless the utility facility is compen ableby the Wsconsin Department ofr@nsportation
sable under the applicable local setbacks and the utility facility is ~ or its assigns. Contact theisdonsin Department of
in any of the categories described in.flay 1.to 4. Transportationfor more information. The phone

Note: A “connecting highway” is not a state trunk highwdjis a marked route numbermay be obtained by contacting the County
of the state trunk highway system over #tieeets and highways in municipalities Highway Department.”

which the Department has designated as connecting highways. Municipalities have T _r
jurisdiction over connecting highways and are responsible for their maintenance ;ﬁlcpn a CSM there is limited space for the above restriction on the

traffic control. The Department is generally responsible for construction and recéamesheet that shows the setback line, tienfollowing abbrevi

structionof the through lanes of connecting highways, but costs for parking lanes apdrestriction may be usadith the standard restriction placed
relatedmunicipal facilities and other desired local improvements are local responsi

bilities. See s584.02 (1L), 84.03 (10)86.32 (1)and(4), and340.01 (60)Stats. A 0N & subsequent pagéCaution — Highway Setback Restrictions
listing of connecting highways and geographic end points are available in the deptohibit Improvements. See sheet 7
ments “Official State Tunk Highway System and the Connecting Highways” book History: Cr.RegisterJanuary1999, No. 517ef. 2-1-99; cr(2) (c), (d) and (3n),
let that is published annually as of December 31. ) RegisterJanuary2001, No. 541eff. 2-1-01.

(d) The department shall review the notice and plan to-deter

mine whether a plannedighway project within a 6-year Trans 233.105 Noise, vision corners and drainage.
improvementprogram under 84.01(17), Stats., or a planned (1) Noise. When noise barriers are warranted under the criteria
major highway project enumerated unde84.013 (3) Stats., will  specifiedin ch. Trans 405the department is not responsible for
conflict with the planned utility facility work.If the department any noise barrier$or noise abatement from existing state trunk
determinesa conflict exists, it will notify the utility in writing highwaysor connecting highways. Noise resulting from -geo
within a normal time of 30 days, but no more than 5 days, afgmaphicexpansion of the through-lane capacity of a highway is
receivingthe written notice and plan for any routine, minor utilitynot the responsibility othe owneruser or land dividerin addi
erectionor installation work, nor more than 60 days, after receition, the following notation shall be placed tire land division

ing the written notice anglan for any major utility erection or map:

installationwork, and request the utility to consider alternative “The lots of this land division may experience
locationsthat will not conflict with the planned highway work. noiseat levels exceeding the levels iTgans405.04

The department and utility may also enter into a cooperative  Tablel. These levels are based on federal standards.
agreemento jointly acquire, develop and maintain rights of way The department of transportation is not responsible

to be used jointly by WISDOT and the public utilitythe future for abating noise from existing state trunighways
asauthorized by $84.093 Stats. If the department and utility are or connecting highways, in the absence of any

not able to make arrangements to avoid or mitigate the conflict, increaseby the department tihe highways through—

the utility may proceed with the utility work, but notwithstanding lane capacity’
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Note: Some land divisions will result in facilities located in proximity to highways Note: The phrase “practicdifficulty or unnecessary hardship” has been elimi
wherethe existing noise levels will exceed recommended fedeaatards. Noise natedfrom the rule that was fefctive February 1, 1999, to avoid the adverse legal
barriersare designed to provide noise protection only to the ground floor of abuttingnsequencethat couldresult from the existing use of the word “variance.” The
buildingsand not other parts of the building. Noise levels may increase over tinwisconsinSupreme Court has interpreted “variance” and this phrase to make it
Thereforejt is important tchave the caution placed on the land division map to warextremelydifficult to grant “variances” and in so doing has eased the way for third
ownersthat the department is not responsible for further noise abatementffor trapartylegal challenges to many “variancesasonably granted. S8&ate v. Kenosha
andtraffic increases on the existing highway the absence of any increase by theCounty Bd. of Adjust., 218 Wis. 2d 396577 N.W2d 813(1998). The Supreme Court
departmento the highways through-lane capacity defined“unnecessary hardship” in this context as an owner havinge@sonable

(2) VISION CORNERS Thedepartment may require the owneseof the property without a variance.” Id. at 413. The “special exception” provision
. ) L in this rule isnot intended to be so restrictive and has not been administered in so
to dedicate land or grant an easement for vision cornetteat restrictivea fashion. In the first yedollowing revisions of chirans 233efective
intersectiorof a highway with a state trunk highway or connectlnge_bruary%, 19%9, thehl?)epﬁrméent gra_{!ted thetvaftb maJ%rlty of “va_rfl_ancesr requested,
i i ; i inAisinga site and neighborhood-sensitive context based on specific analysis.
Blghwayto providefor the unobstructed view of the |nter_sectlohI (b) Specific analysis for special exceptions for setbacks. Upon
y approaching vehicles. The owner shall have the choice of prg uestfor a special exception from a setback requirement of this
viding the vision corner by permanent easement or by dedlcatlﬁ[g')"q p P q
S

If the department requires such a dedication or grant, the ow gﬁtserg(];ﬁiggﬁ)ag?:;n;edltﬂ:gé%%g& rﬁg"e%";”ngrhmeug'ﬁ'pa“.ty
shallinclude the following notation on the land division map: p y y ) aiyals

“No structureor improvement of any kind is per considerall of the fOHOW',ng: . )
mitted within the vision cornerNo vegetation within 1. The structure or improvement proposed and its location.
the vision corner may exceed 30 inches in height.” 2. The vicinity of the proposed land division and its existing

Note: Guide dimensionfor vision corners are formally adopted in the Departdevelopmenpattern.

g&g% Facilities Development Manual, Chaptér pursuant to 227.01(13) (e), 3. Land use and transportation plans and thesebn orderly

(3) DRAINAGE. The owner of land thatirectly or indirectly overall development plans of local units of government.
dischargestormwater upon a state trunk highway or connecting 4. Whether the current and forecasted congestion of the abut
highway shall submit to the department a drainage analysis aititg highway is projected to be worse than level of service “C,” as
drainageplan that assures to a reasonable degree, apprdpriatdeterminedunder s.Trans 210.05 (1)within the following 20
the circumstances, that the anticipated disghaof stormwater years.
upona state trunk highvyay or connecting highway fpllowing the 5. The objectives of the communiiyeveloper and owner
developmenof the land is less than or equal to the disghare 6. The efect of the proposed structure or improvement
Gndangonr harm the traveing pubii, downsiream propertes Gy S PrOPETY O Improverents in the area
en , . I .
transportationfacilities. \arious methods of hydrologic and. 7. The |rtnpa?|t1 of po:lentla:jl hlghtvvay orfottl?er transpodrtattlon
hydraulic analysis consistent with sound engineering judgme provementson et continued existence of the proposed struc
andexperience and suitably tailored to the extent of the possi &e or Improvement.
drainageproblem are acceptable. Land dividers are not required 8- The impact of removal of all or part of the structure or
by this subsection to accept legal responsibility for unforesedRProvementn the continuing viabilitpr conforming use of the
actsof nature or forces beyond their control. Nothing in this suBUSINess, activityor use associated with the proposed structure
sectionrelieves owners or users of land from their obligatior§"Provement.
unders.88.87 (3) (b) Stats. 9. Transportation safety

Note: In sec. 88.87 (1), Stats., the Legislature has recognized that development 10. Preservation of the public interest and investment in the

of privateland adjacent to highways frequently changes the direction and volum h
flow of surface waters. The Legislature found that it is necessary to control and r way.
late the construction and drainage of all highways in order to protect property owners 11, Qther criteria to promote public purposes consistent with

from damage to lands caused by unreasonable diversion or retention of surface w; . - . LT
causedby a highway and to impose correlatilgties upon owners and users of Iandﬁs‘a’al ordinances or plans for provision for light and pinviding

for the purpose of protecting highways from flooding or water damagecowsin ~ fire protection, solving drainage problems, protecting the appear

law, sec. 88.87 (3), Stats., imposes dutiegvery owner or user of land to provide i i
andmaintain a sticient drainage system to protect downstreard upstream high anceand character of a neighborhoednserving property val

ways. Wisconsin lawsec. 88.87 (3) (b), Stats., provides that whofaitsror neglects U€S,and, in particular cases, to promote aesthetic and psychologi
to comply with this duty is liable for all damages to the highway caused by such fagial values as well as ecological and environmental interests.

ureor neglect. The authority in clagr of maintenance dlfie highway may bring an (C) Adj ust setback. If the department districtfide or review
actionto recoversuch damages, but must commence the action within 90 days after § ’

thealleged damage occurred. Sec@93.59 Stats. Additional guidance regarding N9 municipality grantsa special exception by adjusting the-set
drainagemay be found in Chapter 13 and Procedure 13-dif-the Departmers’ ~ backareathe department shall pay just compensation for any sub

FacilitiesDevelopment Manual. _ ;
History: Cr.RegisterJanuary1999, No. 517ef. 2-1-99;am. (1), (2) (intro.) and .Sequem department-required removal of any Str!’lthE
(3), Register January2001, No. 541eff. 2-1-01. improvementthat the department has allowed outside of the

) ] approved,reduced setback area on land that the department

Trans 233.11 Special exceptions. (1) DEPARTMENT  acquiresor a transportation improvement. The department may
conseNT. No municipality orcounty may issue a variance or-spenot decrease thab foot setback distance established under s.
cial exception from this chapter without the prior writemsent Trans233.08 (3n) except in conformity with @omprehensive
of the department. local setback ordinance, generally applicable to the vicinity of the

(3) (a) Special exceptions for setbacks allowed. The depart landdivision, that expressly establishes a closer setback line.
ment, district ofice or, if authorized by a delegation agreement (d) Allow in setback — removal does not affect viability. The
under sub. (7), reviewing municipality may authorizepecial departmentgistrict ofice or reviewing municipality may autho
exceptiondrom this chapter onlin appropriate cases when war rize the erection of structure or improvement within a setback
rantedby specific analysisf the setback needs, as determined reaonly if the department, districtfafe or reviewingmunicipat
the department, district i€e or reviewing municipality A spe ity determines that any required removal of the structure or
cial exception may not be contrary to the public interest and shafiprovement,in whole or in part, will notffect the continuing
be in harmony with the general purposes and intent oR86. viability or conforming use of the business, actjityuseassoci
Stats.,and of this chapter The department, district fafe or atedwith the proposed structure or improvement, and moll
reviewingmunicipality may grant a special exception #djusts adverselyaffect the community in which it is located. Any owner
the setback area or authorizes the erection or installation of amyuser who erects a structure or improvement under a special
structureor improvementvithin a setback area only as providedexceptiongranted undethis paragraph assumes the risk of future
in this subsection. The department, distridicef or reviewing department-requiredemoval of the structure or improvement
municipality may require such conditions and safeguards as wiind waives any right to compensation, relocation assistance
in its judgment, secure substantialhe purposes of this chapter damagesssociated with the departmerdcquisition of that land
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for a transportation improvement, including alamage to prop  Note: The Departmenintends that decisions concerning special exceptions be

; madein the shortest practicable period of time. The Department intends the 60—-day
_erty outside t_he setback caused figynoval of the Struc_ture OF time limit applicable to special exceptions to allowfmignt time for a land divider
improvementin the setback that was allowed by special excepndthe Department, districtfife or municipalityto explore alternative locations or
tion. The department, district fife or reviewingmunicipality plansto avoid and minimize conflicts and to facilitate mutually acceptable resolu

: S A e tionst flicts.
may not grant a special exceptiarithin an existing setback area, '0"?73 CORLEOSRDINGRE UIRED. A special exception aranted under
unless the ownezxecutes an agreement or other appropriate d is section is eﬂact?ve onl WFt)wen the specialg excention is
umentrequiredby the department, binding on successors a cordedin the ofice of the rye ister of deec?s An struF():ture or
assigns of the propertproviding that, should the departmen{ 9 - ) Y .
: e : rovementerected under authority of a special exception

needto acquire lands within the setback area, the department is tedunder this section is presumed to have been first erected
requiredto pay compensation, relocation costs or damages re

X ! . the date the special exception is recorded.

ing to .any structure or 'mpro."emem authon;ed_ by the _SPec'a istory: Cr. Register January1999, No. 517eff. 2-1-99; renum. (2) to be (3)
exception.The department, district fafe or reviewing muniei (@) and am., cr(3) (b) to (f) and4) to (7),Register January2001, No. 541ef.
pality may require such conditions and safeguards as will, in &sl-01.

judgment,secure substantiallye purposes of this chapteFhe
departmentistrict ofice or reviewing municipality shall require . 17aNS 2.3‘;3'12 Performgnct(ra] btond. fThe depaLtmednttl)ay ed
the executed agreement or other appropriate document to'Br r?ptmﬁ:lar?rncar?es’l reqm:en aba perr qzjmgnfe r?” (:hpos ed,
recordedwith the register of deeds under s(it).as part of thepe ~ OF thal Otheér financial assurance be provided, 10 ensureotie

cial exception. struction of anyimprovements in connection with the land divi

(e) Blanketor area special exceptionsfor setbacks Based on *IONECR oy A0 8 SELC (1CK BARY,
its experience granting special exceptions on similar land divi - T '

sions,similar structure®r improvements, or the same area and Trans 233.13 Fees. The department shall cluara fee of
developmenpattern,the department may grant blanket or areg110for reviewing a land division map that is submitted ursder
specialexceptions from setbackquirements of this chapter that236.10 236.12 236.34 236.450r 703.11 Stats., or other means
aregenerally applicable. The department shall record blankety@t provided by statute, cor after the first day of the first month
areaspecialexceptions with the register of deeds in the areggginningafter February 1, 1999. The fee is payable prior to the
affectedor shall provide public notice of the blanket or area spgepartment'seview of the land division map. The department
cial exceptions by other meatisat the department determines tgnay change the fee each yedeefive July 1 at the annual raie
be appropriate to inform the public. inflation, as determined by movement in the consumer price index
(f) Horizon of setback analysis. For purposes of its specific for all urban consumer<PI-U), published the preceding Janu
analysis the department, districtfafe or reviewingmunicipality ary in the CPI detailed report by the U.S. department of lisbor
shallconsider the period 20 years after the date of analysis. bureauof labor statistics, rounded down to the nearest mubiple
Note: Federal law requires a minimum 20-year forecast period for transportati,
planningfor all areas of the Stat&3 USC 134g) (2)(A) and135(e) (1). History: Cr. Registey January1999, No. 517eff. 2-1-99.

(4) SPECIAL EXCEPTIONS FOR PROVI_SIO_NS OF THIS CHAPTER Note: Chapter Trans 233as it existed prior to the adoption of the 1999 amend
OTHERTHAN SETBACKS. Except as provideith sub.(3), the depaft mentson February 1, 1999, is printed below

ment may not authorize special exceptions from tthepter Chapter Trans 233
exceptin appropriate cases in which the literal application of this LAND SUBDIVISION PLA TS ABUTTING
chapterwould result in practical ditulty or unnecessary hard STATE TRUNK HIGHW AYS AND CONNECTING STREETS

ship, or.W0U|d defeat an Ordefly overall quElOpment plan of atrans 233.01 Purpose. (1) FRPOSEOF cH. 236 STaTs. The purpose of ch236,
local unit of government. A special exception nmmy be contrary Stats.,is “to regulate the subdivision of land tpromote public health, safety and
to the public interest and shall betiarmony with the general pur generalwelfare; to further the orderly layout and use of land; to prevent theer

. ; crowding of land; to lessen congestion in the streets and highways; to provide for
posesand intent of ch236, Stats.and of this chapterThe dEpaFt adequatelight and air; to facilitate adequate provision for watesewerage, and

mentmay require such conditions and safeguards as will, in ier public requirements; to provide for proper ingress and egress; and to promote
judgment,secure substantially the purposes of this chapter  proper monumenting of land subdivided and conveyanciby accurate legal
Note: This subsection usée phrase “practical diéulty or unnecessary hard description.The approvalso be obtained by the subdivider as required in this chap
shipto indicate a higher standard for special exceptions from provisions of this chif Shall be based on requiremerdssignedo accomplish the aforesaid purposes.
ter other than setbacks. Howeyvitre phrase “special exception” has been used rather (2) PURPOSEOF RULES. Accordingly, the purpose of these rules is to specify
thanthe word “variance.” Th&upreme Court defined “unnecessary hardship” in inimum standards necessary to meet theequirements of state highway com
variancecontext as an owner having “no reasonable use of the property withounigsionreview ofland subdivision plats abutting the state trunk highway system
variance.” SeeState v. Kenosha County Bd. of Adjust., 218 Wis. 2d396 413,577  asprovided under s.236.13 (1) (e)Stats., as follows:
N.W.2d813(1998). The department intends the “special exception” provisitisin ~ “(¢) The rules of the state highway commission relating to provision thoe
rule to be administered in a somewhat less restrictive fashion than “no reasonablesaégtyof entrance upon and departure from the abutting state trunk highways or
of the property” without a “variance.” connectingstreets and for the preservation of the public interest and investment in

. suchhighways or streets.”
(5) MUNICIPAL SPECIALEXCEPTIONS. A delegatioragreement ™ juco"C” Register Septembey 1956, No. 9eff. 10-1-56.

unders.Trans 233.03 (8nay authorize a reviewing municipality
to grant special exceptions. No municipality may grant speciallrans 233.02 Basic principles. Land subdivision tends to affect highways by

exceptiondo anyrequirement of this chaptegxcept in confor ~ generating traffic, incr easing vehicular parking equirements, educing sight
distance,increasing driveways and other access points and, in generahpair -

m't){ W'th a delegat_mn agree_me_nt Under thubsectlc_)n. Any ing safety and impeding traffic movements. @ control these tendencies and to
decisionof a reviewing municipalityelating to a special excep carry out the purposes of ch236, Stats., the commission mmulgates the follow
tion is subject to the appeal procedure applicable todecisions ing basic requirements in this section and the specific rules of subsequent-sec
madeby the department or a districfio€, except that the depart 0N of these rules and egulations: _ _

. . . . (1) Local traffic generated in subdivisions abuttingon a state trunk highway
mentmay unilaterally review any such decision of a reviewinghi be served by an internal steet system of adequate capacitintersecting

municipality only for the purposes of ensuring conformitith  and connecting with state trunk highways at a minimum numberof points and

: P in a manner whichis safe, convenient, and economical to maintain aneégulate.

the delegation agreement and this chapter (2) Subdivisions shall be so laidut that the individual lots or parcels do not
(6) TiMe LimiT FORREVIEW. Not more than 60 calendar daysrequire direct vehicular access to the highway

afterreceiving a:ompleted request for a Specia| exception under(3) To accomplish easonable functional integration and coordination of
P - P roadwaysand private driveways:

S. Tr_aps _233'1* the d_epartment, dlst!‘l(_:t tte _Or rewgwmg_ (a) The commission, particularly in the absence of a local comghensive gen

municipality shall provide to the land divider written notice of itsral or master plan or official map, will consider not only the immediate plat

decisiongranting ordenying a special exception. The 60-dayeforeit, but also itsrelationship to the accessaguirements of adjacent and con

time limit may be extended only byritten consent of the land "9uoussubdivisions and unplated lands;

. (b) These rules and egulations shall be applicable not only téhe lands pro-
divider. posedto be subdividedbut also to all lands owned byor under option (formal
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Published under 85.93 Wis. Stats.,

Trans 233.13

or informal), contract or lease to the subdivider and which a& contiguous to and
adjoin the land being subdivided.

(4) Setbacks fom the highway shall be povided as heeinafter specified.

(5) The subdivision layout shall include povision for surface drainage in such
amanner that the existing highway drainage system is not adversely affected.

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56.

Trans 233.03 Definitions. (1) “State trunk highway” includes connecting
streetsas defined in s84.02 (1), Stats.

(2) “Subdivision” is as defined in s236.02 (7) Stats.; provided, however; that
where the local unit of government, under s236.45 (2) Stats., has adopten
ordinance governing the subdivision or other division of land which is ma
restrictive than the provisions of ch.236, Stats., and has povided for commis
sion review these rulesand regulations shall also apply to those subdivisions or
other divisions of land as specified in the ordinance.

(3) “Subdivision abutting a state trunk highway” means:

(a) A subdivision some part of which adjoins or abuts a state trunk highway;
or

(b) A subdivision which includes steets one or moe of which is to be laid out
or dedicated as part of the subdivision, and which is to connect with a state trunk
highway; or

(c) A subdivision which is separated fom a state trunk highway by unplatted
lands which abut the highway and the subdivision and a& owned by or under
option (formal or informal), contract or lease to the subdivider

(4) “Frontage steet” or “fr ontage ad” means a local steetor road auxi-
iary to and located on the side of an arterial highway for service to abutting pp-
erty and adjacent aeas and for contol of access.

(5) “Street” or “r oad” includes alleys.

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56.

Trans 233.04 Requied information. The subdivider shall show on the face
of the preliminary plat or on a separate sketch at a scale of not n®than 1,000
feetto the inch, the appoximate distances and elationships for the following:

(1) The geographic elationship to the poposed subdivision of any unplatted
lands which abut any state trunk highway andare contiguous to the poposed
subdivision, and the ownership rights in and the subdivide's interest, if any in
theselands.

(2) All existing, proposed, authorized or appoved points of access to any state
trunk highway from said unplatted lands whichabut any state trunk highway
and are contiguous to the poposed subdivision.

(3) The classification of each point of access agablic road, private road or
other entrance, and whether existing, ppposed, authorized or appoved.

(4) The principal use ofeach point of access (other than a publioed) as agr
cultural, commercial, industrial or r esidential, and asexisting under commis
sion permit or otherwise.

(5) The location of the neagst public highway or stieet on every sidef the
proposedsubdivision.

(6) The location of public highway or steet intersections with the statérunk
highway on that side of thestate trunk highway opposite the subdivision and
within 300 feet on each side of the subdivision.

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56.

Trans 233.05 Diect access to state trunk highway(1) There shall be no diect
vehicular access between the state trurtkighway and the individual lots or par
celsin the subdivision without the expess consent of the commission. The fol
lowing restriction shall be appiopriately placed on the face of the plat and shall
be executed as a conveyance is executed. (It ntagymade a part of the ownes
certificate required by s.236.21 (2) (a)Stats.);

As owner | hereby restrict all lots and blocks (except Lot Block___ ), in
that no owner possessouser nor licensee, nor other person shall have amght
of direct vehicular ingress or egess with (U.S.H.) (S.H.) or

Street, as shown on the plat; it being expssly intended that this estriction
shall constitute a kestriction for the benefit of the public according to s236.293
Stats.,and shall be enfoceable by the state highway commission.

(2) Inaccordance with the objectives and purposes of thesdes and regula-
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betweena subdivision steet and an existing or planned stet or road. In gent
eral, a distance of at least 1,000 feet will beequired.

(3) In appropriate cases whee existing steets piovide access to the state
trunk highway deemed easonable and adequate by the commission, theestts
in the subdivision shall not be opened déctly into the state trunk highway

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56.

Trans 233.07 Emporary street connections. (1) The commission may issue
temporary street permits for street connections in the case of:

(a) A subdivision which at the time of eview cannotprovide direct access
complying with the provisions of sTrans 233.06 (2)

(b) A subdivision layout which might necessitate a point or pattern of access
for a future adjacent subdivision, not in accordance with Srrans 233.06 (2)

(2) The commission may equire that such temporary steet connections be
altered or closed by the appopriate parties or authorities at a later date in order
to achievea desirable access pattern. The et connection shall be grminently
labeled“Temporary Street Connection” on the plat, and the following estric-
tion shall be lettered on the plat:

“The street connection(s) shown on this plat shall be used under a temporary
street permit which may be canceled at such time as a feasible alternate means
of access to (S.H.) (U.S.H.) is provided.”

(3) When such a temporary steet connection is granted, the subdivider shall
dedicatea frontage oad or a satisfactory alternative,to provide for a present
or future pattern of access in accordance with theequirements of s.Trans
233.06(2).

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56; corections in (1)
and (3) made under s. 13.93 (2m) (b) 4., Stat&®kegister June, 1989, No. 402
corrections made under s. 13.93 (2m) (b) 7Stats.,Register August, 1996, No.
488

Trans 233.08 Setbackequirements. (1) Thee shall be a minimum building
setback110 feet from the centerline of the state trunkhighway or 50 feet outside
the nearer right-of-way line, whichever is moe restrictive. However if the local
unit of government has a uniform setbaclordinance which requires a minimum
building setback for state trunk highways equal to or geater than 100 feet fom
the centerline or 42 feet fom the neaer right-of-way line, whichever is moe
restrictive, the local ordinance shall govern for the sake of consistency;quided
that the local unit of government shall allowno variances or exceptions for
platted areas abutting state trunk highways without prior approval of the com
mission. There shall be namprovements or structuies placed between the high
way and the set back line.

(2) The setback equirement shall be shown on the plat and shdle a restric-
tion for the benefit of the public under s236.293 Stats.

(3) The commission may equire that a frontage mad be set back fom the
presenthighway to allow for future highway improvement. When this is the case,
the area between the highway and the émtage oad shall be marked “Dedicated
for highway purposes,” and shall be deemed so dedicated.

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56.

Trans 233.09 Physicalequirements of access. Rules governignstruction
requirements of driveways andstreet openings will be found in chTrans 231
Detailed specifications may be obtained at the district offices of the commission.

History: Cr.Register September1956, No. 9eff. 10-1-56; corections made
under s. 13.93 (2m) (b) 7., StatsRegister August, 1996, No. 488

Trans 233.10 Recommended prcedure. In accordance with s236.12 (2) (a)
Stats.,the commission ecommends the following pocedure:

(1) Before the lots ae surveyed and staked out, the subdivider or his agent
should submit a sketch to the district office of the district in whichthe land lies.
The sketch should indicate oughly the layout of lots and the appoximate loca
tion of streets, and should include other information equired in these rules and
regulations.

(2) The subdivider should confer with district office epresentatives though-
out development of the plat.

(3) Prior to the formal submittal of a preliminary or final plat pursuant to s.

tions, the commission may equire a desirable pattern of access between a state 236 12(2) (a), Stats., the subdivider should have the district officeaview the

trunk highway and abutting lands which ae contiguous to and adjoin the po-
posedsubdivision and which ae owned by or under option(formal or informal),
contract or lease to the subdividerA recordable covenant running with the land
may be required with respect theeto.

(3) Vghen deemedeasible, fontage oads or a satisfactory alternative will be
required.

(4) Before street connections to state trunk highways, as indicated on an
approved plat can be constructed, a permit must be obtained agquired under
5.86.07 Stats. These permits for seet connections will be issued only the local
unit of government and will notbe issued prior to favorable commissioneview
of the preliminary or final plat.

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56.

Trans 233.06 Fequency of steet or road connections. (1) The subdivision
shall be laid outwith a minimum number of street connections with abutting
statetrunk highways.

(2) Dependent upon the character of the state trunkighway abutting the
subdivision, the commission will determine a minimum allowable distance
between connections with the state trunk highway 2 subdivision steets or

Hlstory Cr. Register Septembey 1956, No. 9eff. 10-1-56.

Trans 233.1L Variances. The commission mayn appropriate cases and sub
ject to appropriate conditions and safeguardsauthorize variances to the terms
of these rules and egulations in special cases wherthe literal application of
theserules and regulations will result in practical difficulty or unnecessary
hardship, or will defeat an orderly over—all development plan of a local unit of
government; provided that such varianceshall not be contrary to the public
interest and shall bein harmony with the general purposes and intent of ct236,
Stats.,and these rules and egulations.

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56.

Trans 233.12 Performance bond. The commission maw appropriate cases,
require that a performance bond be posted to ensarthe construction of any
improvementsin connection with the subdivision which may affect a state trunk
highway.

History: Cr. Register Septembey 1956, No. 9eff. 10-1-56.
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